
THE GARDNER CASE.
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Ol'K WASHINGTON UORBSSrONDENOB.
Washington, March 4, 1854.

A i>o«t mortem examination of the body of George A.
ardner was made thi» forenoon by Doctor MiUer and
ome twelve or fifteen medical gentlemen of thia city,
hose names will afterwards appear in the testimony
LIsited before the Coroner's jury. The inquest was re-

.iimed about 11K A. M., in the same room or cell of the
tttin which it was commenced yesterday. The like dif-
culty.which I alluded to in my last, of procuring seats
~>T the jury, and the legal and medical gentlemen pre-
Ot, was observable. The jailors did all they could to bo
-eommodatlng, even bringing in their portmanteaus to
>rve as acuta. I would suggest that the House Commit-
¦e on the District of Columbia, if they have control in
le premises, should mako an appropriation of twenty or

lirty dollars to furniah a room in the villanous looking
tbric designated a penitentiary, with a deal table, and
>me score of stools, for occasions liko the present;
lough on second thoughts, such an appropriation might

b really an extravagance in view of the dilapidated con-

tion of that "donjon keep."
« The first witness examined this morning was.

James C. Hall, M. D. He stated:.I wao called on yeater-
ly, in the absence of Dr. Semmes, phvuician to the jail,
'jout twenty-five minutes past 1 o'clock, to attend Dr.
ardner, the messenger telling me that he had convul-
ocp 1 came over immediately, and hurried into the
Kim where he was; I found the deceased in convulsions;
>me one had previously suggested to me that he had
.ken poison; and from the character of the convulsions
id the symptoms which I noticed, it was suspected to be
rychnine; Ice was applied to his head immediately, and
(directed hot water to be brought for the purpose of im-
ferstng his feet; in a very short time after, I requested
Is brother to ask him a question, whether he had taken
bison; he asked him in Spanish, lest he might feel any
'flideuco in speaking confidentially before us; and he
leceaaed) very emphatically said, "No, no;" I told hi 4

'other to say to him that it was all important I should
low the exact truth; he overheard me, and withou;
aiting for my remark to be repeated by his brother, h
id inEnglish, he was fully aware of that; the convul
one, when 1 first entered, seemed to affect him most i i

ie arms, and a person was on either side of him clasp-
g his hand firmly ; as soon as the hot water wan pro-
ired to immene his feet, Mr. Bradley, (one of his coun-

1,) took off his boots, which act produced a very violent
feet ujton him, and he was convulsed immediately after,
<d appeared as if in great agonv; rolling up his trousers
found tlmt his limbs were extended, ana the muscles
brfectly rigid and hard, not bent*, the limbs were in a

.rfectlv extended position and very stiff, except the feet
id toes, which Hoemcd to be limber. We had to take
id draw him to the foot of the bed, and with a little
fflculty we bent his knees partially, and by tilting the
issel, we got his feet into the hot water.' He himself
id requested ice; he said, " cold, cold, to the head."
fter his feet were some five or six minutes in the water,
tere seemed to be a relaxation of the spasms. They
used, and he was for a time quiet, and assumed a much
ore natural appearance. But after a little while the
nvulalons recommenced, first iu a partial manner, then
-ry violently, so much so that I said to Mr. Bradley
he is gone." I thought so; his pulse ceased entirely,
.s face was livid, he frothed at the mouth, and ho had
1 the appearance of a man in a dying convulsion. I
.ought he was dying; gradually ho came out of this last
&em, which seemed to threaten his life, and he was ap-
ttntly much better, and expressed a desire to be left
m to have a sleep, and that he would do well. Most
the persona In the room then left by tH6 desire of Mr.
.adley and myself; and he remained quiet for some
inntes. But gradually these convulsive movements
me on again, and he had auother general oonvulsion,

fit not so violent as the first. That, too, gradually went

r,,and then he remained partially composed; his limbs
came almost entirely relaxed, and he expressed a de-
re for a drink of oold water, which 1 gave to him as

all as I could. Sometimes the mere touching of his lip
ith the spoon would renew the convulsions, although it
is done very cautiously, always giving him notice when
touched it. He then seemed to be more quiet, and

_iout twenty minutes past three o'clock I wont away,
laving Dr. Stanley tend Dr. Johnson remaining with hun.

e died In aome five minutes afterwards.
With respect to these convulsions, all that I have to

_y is, that I have never seen a fa£al case of poison by
¦rychnine in a human subject, though I have seen dogs
Be of it ; but that so far as I can judge from reading, tho
¦ceased had all tho symptoms of a person who had
ken strychnine.
Mr. Key.Yon were present, Doctor, at tho post mor-

m examination thia morning ?
Witness.1 was; and so far as the examination goes,
ie result conforms to what I should expect. I believe

e result shows poison by strychnine; but still there is
.thing in the examination that is infallible or positive.

Miller, and the gentlemen who made the examina-
i, will report what they have seen. 1 confess that I

_i at first influenced a good deal in my opinion by the
fry positive declaration of tho deceased that he had not
ttn poison, and also by what his brother had told.me,
at he had aeeu him have precisely the same convul-

IJus in Mexico.
To Mr. Bradley.I then thought that Bucli convulsions
Ight proceed from natural causos. There lias, as yet,
en no analysis of the contents of the stomach, which

.list be done by a very careful and tedious process.
|Doctor Stoiuer was next examined. He stated:.I sup-
0 it was near one o'clock yesterday when I met

Helen, In front of the infirmary; at his request, I ac-

inpunied him to t^# jail, toseeDr. Gardner; the case was

culUr in its character, and 1 could come to no conelm
nhflut it* brother siid a simitar attaok
Mo i" >W| or a rail in a mine; I told him what I

M going to do; said he, "don't give me any stimulus;"
ssked him with reference to cold applications, which he
qulesced in; he had occasional spasms in his arms; Dr.
ilen attempted to lift np the pupil of his eye, which
oduced convulsions; said he to me, in a low voice, doc-
r, "if I die, I die innocent;" I told him that ho was not
iing to die, and how necessary it was for him to exer-

le the power of hi* will; he said, "I know it. but if I
I die innocent;" I ordered a mustard poultice on his

Lin, which seemed to relieve him a little, and then, some
tie after, he died; with reference to the cause of his
lath, I was influenced in my opinion by what his broth-
[ told me, that he had had a like attack in Mexico, in
"5; since then, however, and taking other circum-
.ices into consideration, I am not disposed to adhere to

¦ first idea ; ¦till, 1 would not give an opinion a* to the
fuse of his death; in other words, I am not prepared po-
lively to state what was the cause; but I would consi-

r from the symptoms, that it was strychnine; I have
.en nothing of toe post mortem examination.
|l r. Johnson Helen was next examined..He detailed
lat he had seen in company with Dr. Stelnor, as related
uve; the pulM was full and rather frequent, be-
feen 00 and 06; but it was rather soft; I heard his bro-
>r remark that he was subject to attacks of this sort;

. Gardner said, "If he died, he died innocent;" I did
I at first know what to make of the case; he was per-

_tly conscious and rational, and answerod all questions;
i was flushed, and lay quiet till I touched his eye,

Jiich immediately produced a spasm; I had not been
|ere long when these strong movements of his extremi-

> continued, till finally they resulted in one terrible
oxvsm; his face was livid; his hands were blue, and

i nails were blue, and he looked like a man that was

ffocated to death; I left some twenty minutes before
i dled; I saw the body this morning, but am not pre-

red to state the cause of death; but it is my iinpres-
'rum the symptoms I have seen that he had taken
rinine.

. .Mexander Simmes, physician of the jall,jras next
incJ. He stated:.I got to the jail about three

Hk. and found deceased in convulsions; his nails were
_e, his fingers very cold, and a rigidity on tho surface;

j was applied to his head, and some leeches were also
iplied; I was in a great deal of doubt as to the cause of
death, as 1 had read of cases of death from extreme
and grief; but, taking all the circumstances into cou-

leration, 1 entertain the idea that his death has been
ioned by strychnine.
W. C. Cheats was next examined. He stated he

called on about two o'clock to see Dr. Gardner; ho
lying in a rigid condition, but appeared to have his

_^s; Dr. Stanley told him they wero going to apply
:hes or cups to his bead; he signified that he preferred

rches, and six were applied to each side of his head the
ling of the leeches and the touching of the head threw
m Into spasms; witness went away; came back and
and him dying; he went off bo gradually that none of
« doctors observed him dying.
Dr. Stanley corroborated the above; deceased said he
eferred leeches, and on being asked whether they hurt
in, he said no.
Doctor Miller was the next witness examined. (This
tatlemsn was one of Doctor Gardner's sureties.) He
Vted that he did not see deceased until after his neath;
¦ body was then completely rigid; he had made the
bit mortem examination, and thus described the np-

L ranee of the body:.The membrane of the brain was

fry much congested; the brain Itself was healthy and
rani; the spinal column had a quantity of blood in it
nfused blood; the heart was healthy; the lungs were
khhy; the stomach and a' portion of the Intestines
jpected with it were taken out, together with the
tr, for examination by the chemist; all the deceased's
pins were perfectly natural and healthy, without ex-
>tion; I don't think I ever saw a more healthy series
organs; he seemed to have taken very little food, at

? intestinal canal was very much contracted.
fly Mr. Key .J'Tom the symptoms you have heard de-
Mbed, and from the examination you have made, what
nld you say was the cause of deathf
Witness.I have never seen or made ah examination or
»se where death was caused by strychnine; bat from
ormation gleaned from books I should judge that
ychnine was the aftuse of death In this instance, inas
ich as strychnine produces precisely this series of
ptoms. this covent ion of the membrane of the

,, and the InfCsion of the spinal column; If I
examined the case without having heard any

ng of the symptoms, 1 should say that death
produced by strychnine, or by kotos similar
» though sudden mental agitation might pro-

. a very similar state of things: in the absence of
tive proof of strychnine being In the stomach, I
Id not be willing to say that the cause of death was
rchnlne: but where every organ of the body was In
1th, and there was no other derangement of the sys
observable, I should, from the symptoms described,
that the cause of hU death was either strychnine or

nisi agitation ; I should not swear which, though still ba¬
ng it mast be strychnine, as It produces that effect
certainly than any other cause: another corrobo-

tvo circumstance in this case is the remarkable rlgi-
.y which ensues immediately after death.the peculiar
ikibility to external touch, disinclination to light and
,7 Rll patients from the effects of strychnine are alive
these things, and the character of the symptoms de-
bed is such as would have appeared by strychnine;

3 of the witnesses made a statement in respect to the
-uliar throwiM back of his body.that Is one of the
nptoms; bad 1 been informed of these symptoms, and
Je so autopsy, I should presume that death resulted
-> ^trycwilne.

?. Bradley.In the absence of strychnine, might not
hose symptoms be accounted fo» by extreme mental
lenient?
Hncs-.1 think so; I have seen convnlsions produced
mentsl excitement: there is something peculiar In
tTnWoo* from strychnine, whicJ* is c«eogoi«e4 by any

| one familiar with it, bat I do not know whether it mt
seen In this case.
A Juror.U dec«M«d died tram extreme meuUl excite-

. t, could you not tell from looking &t the brain f
lJw. *M.*^° ,lr! ***. brain itaelf would hare been moro"

.

' perhaps, than in this case; the peculiarity of
?

'* tllat il not «ff»ct ihe brain itself; It
.JrFf* . "nbranos of the brain.among others, the

: anecu the me. ^ particularly the base of the brain.so.iiimlthort, an. :*oned by strychnine la sensible; sel-
,

t the person po. «. the intervals between the con¬dom heavv or stupid * sensible and rational; In otherrulsioM; he it uerfectl) patient becomes stupid ami
cases of convulsions, tb* ,.e K different part of theheavy between spasms, beeau 0f j^e brain is affectedbrain U effected: if some P«* tba patient will oftenfrom a violent blow or «>nruk^n, twent minute anilUe in a comatose state ^ j -m stry.-hnine therise gradually; but in convulsions riy j u_,,.
patient I* in a conscious state, like as in ^
phobia; the spine is thrown baok, the must 161 *r* con¬

tracted, and the patient is sensible, and the n. 'tnent
convulsion passes lie is almost as perfectly seu^lble a *

ever; if I had seen the symptoms in the early stages of
the case, and found them as they have been described. I
should have saiil it was a case of poisoning from strych¬
nine; if I had performed the autopsy without reference
to the symptoms at all, I should liave said It was proba¬
bly strychnine, but if strychnine be not found in the
stomach I would not then swear that strychnine had been
taken, although the same symptoms may be produced if
the strychnine be injected into the blood or in the eye,
and this would not be detected in the stomach; my im¬
pressions are that deceased died in consequenco of strych-

' nine: the jioMtive proof of it will be in a, great measure
the result of chemical analysis.
To Mr. Bradley.In the absence of such proof, still that

i would be my opinion; I should be very much surprised
if strychnine is not discovered in the blood or in the ays-

tem.
l)r. Stone confirmed the account of the autopsy as de-

I scribed by Dr. Miller; he said he had never seen in any
I ost mortem examination so large a quantity of blood

discharged out of the spinal cavity; not having seen the
deceased in his illnesa,ne is anwilling to speak as to the

i cause of death, but from the testimony, believes it was
from strychnine.

1 Dr. Reillv corroborated the foregoing testimony; he re-

garded the'symptoms as decidedly pointing to strychnine
as the cause' of death.

Dr. Johnson heard the symptoms detailed, and has the
impression that deceased died of strychnine; asphyxia o.-
tonnlsioii is characteristic of strychnine; all the patients
am! animals who die from strychnine die from asphyxia;
in convulsions from epilepsy the patient goes into sleep
t c; ween them; taking all facts into consideration, he
it lmtd the opinion yesterday, which has been confirmed
l y what he saw to day, that this man must have un-
c'i ubtedly died of strychnine.

1 r. Tyler did not see the patient, but the various cir-
ccn a.a'nces detailed convince him that he died of strych¬
nine; there is no positive testimony to result from

I ost mortem examination as to the effects of strych-
i ine, and the testimony is negative; if it were
delected in his stomach, of course that would
be conclusive; but even were none found, the quantity of
strychnine which wonld destroy life is so minute that he
would still, from the anterior circumstances, believe that
in this case the death was produced by strychnine; there
was no other lesion in the body which would produce
death.

Dr. Berry had no hesitation in stating that the cause of
Dr. Gardner's death was strychnine.

Dr. Duhamel agreed with what the other physicians
bad stated generally.

Dr. Miller Informed the jury that he had in his posses¬
sion a paper of white powder, found on the person of Dr.
Gardner by Mr. Bradley, which was thereupon handed to
Dr. Breed, tho Patent Office chemist, for analysis.

Dr. Joseph Locke, brother of the lady to whom the de¬
ceased was affianced, and to whom it is thought his last
letter was written, was questioned by one of the jury_ if
he had eyer heard Dr. Gardner say what course ho in¬
tended to pursue, in case of his being oonvicted. Wit¬
ness replied he bad never had any conversation with de¬
ceased on tho subject.
The jury was then discharged till Friday next, to allow

time for tho necessary chemical analyses.
It will appear a strange circumstance to the public

that the witness who could give the most important evi¬
dence in the matter was not produced on the Inquest.

I mean the brother of the deceasod, John Charles Gard¬
ner, who was with him in his illness, conversed with him
in Spanish, and received his last Injunctions, with the
letter which he had written in the guardroom, and which
is not forthcoming. The Coroner or the United States
District Attorney should have compelled his attendance,
but they dispensed with it on the simple plea that he was
unwell.

HISTORY OF THE GARDNER CASE.
[From the Baltimore Sun.]

Tli# origin, prosecution and detection of the Gardner
fraud abound with startling facts, and the mind Is pux-
zled to determine, sometimes, where complicity onds and
innocent participation with it begins. Br the treaty of
Guadalupe Hidalgo, between the United States and
Mexico, concluded in 1848, $11,000,000 were to bo paid to
Mexico, as indemnity for tho cession of territory to the
Lotted States. Out of that sum $3,125,000 was reserved
for the satisfaction of the claims of American citizens
who were damaged and interrupted in the prosecution of
business affairs in Mexico by the act of war. Prominent

| among the claims for a portion of this sum were Dr. Geo.
A. Gardner nnd Dr. John II. Mears.

A board of commissioners was appointed by Congress
to adjudicate these claims, who were to sit at Waihinx-

! ton. Their decision was to be final and conclusive. The
board consisted of George Evans, of Maine; Robert T
l'aine, of North Carolina, and Caleb B. Smith, ofIndiana
Before this commission, Gardner presented his claims
aided by distinguished counsel. At the same time, Gard.
tier presented and advocated the claim of Mears. In
his own behalf, he demanded as indemnity for the loss of

a silver mine, which he was obliged to abandon in San
J.ouis 1'otosl, the sum of *190,000; and In behalf of Mears
for a quioksilver mine in the samo vicinity, tho sum of

j 163,000. Gardnor had resided for several years in
Mexico, had practised as an itinerant dentist, and in that
capacity had visited the moat important mining diatrioti
and acquainted himself with their geographical position.'
their respective values, and the system of mining opera-
tions in tho dillerent departments.
Jhus furnixh'. d with material for his purpose, he pro¬

ceeded to elaborate it, and eventually wrought the intri¬
cate fraud by which ho imposed on the commission. It
is proper to remark here that, according to statements
derived from Manuel Verastigui, the Mexican accomplice

,
of *he P*rty. the whole fraud originated with Mears,
with whom Gardner was acquainted in Mexico. Mears

s said to have sprung the design, but was not equal to
I its fulfilment, and by his own statement admitted Gard-

ner os a party ' because he was a skilful man. and a

great friend of General Scott." Gardner, however, grew
ambitious upon hu estimate of the material within his
grasp, and in addition to the quicksilver mine of his

I friend Mears, valued at $153,000, ho set up a silver mine
of his own, at nearly half a million.
After about a year spent Id preparing his mining title,

i testimonials and other vouchers, Gardner came fully
armed before the Board of Commissioners, having visited

J*e*IC0 .
interim. Gardner was aided as counsel

1 ? S0l\JH!?raa?. Corwin' of Ohio, Gen . Waddy Thompson,
ri11S Carolina and Edward Curtis, Esq., formerly
Collector of New York, and an ex-member of Congress.

case 'vas hoard, as was also that of Mears, and both

I indicated favorably for the full amounts claimed.
£>o, drL".*? . «»tlrely. Gardner received

$83,000 of it, half of which he is said to have kept him-
I ""are, which led to a rupture between him

l nd,er J?. attorney in Washington,
$88,000 was received in the name of Jose Pando. an ac¬
complice in Mexico, and $28,000 was paid to Fernando de

*n "ttacne of the Mexican legation. Tho other
$4,000 we are not able to account for. All of this money
is gone past recovery.
Of Gardner's award, Mr. Corwin is understood to hare

received a large amount, but sold his fee, whatever it
amounted to, for $80,000. Gen. Waddy Thompson is un¬
derstood to have received a considerable sum. Whether
Mr. Curtis received anything we are not informed. He
was in the case but a short time, and after he was out of

1? v® ,
'mPortant service to the government, as we

shall show hereafter, in the detection of the fraud. Gard¬
ner, with his share in the Mears award, left this coun¬

try for Europe, with some $200,000 subject to his order,
on deposit with Corcoran Ac Rigg* and others in Wa-sh-

£ ;Q "» d IfewJYo.rk' ,
"». matter seemed

effectually closed.Gardner himself being evidently con-
W. £nd now we approach the accident of

detection, and shall preaent the history of that Important
circumstance, which has never been published until this

, "J y® 1jaT,° J«a">n to believe that our correspondent
If ac,cnr>*ely.lnform»d as to the event, if not literally, at

least generally as to persons and details.
J?1w °i th* of Commissioners was

Edward W. Johnston, formerly of the National Intelli-

EST W' COnn#CteJ with the Richmond
press. He occupied his position until the whole of tho

resfined rTa' be~v®^h*d t**11 "djudlcated.and then
resigned. Dr. Chas. W. Davis was appointed his succes-

- m PJj*enUetn*rl u ft «»»tive of Washington, but bad
resided fifteen years in Mexico. To him, we have reason

?kip tUT' , g? exclusively the credit of detecting
the Gardner fraud. It was ordered that the whole 0?

Jn the Mexican claims should, after adjudlca-
V°n' £.led'n ,he State Department, and it became tho
duty of Mr. Davis to perform this part of the work. On
proceeding to the examination of the Gardner papers,

fi endorsement and arrangement, his
attention was arrested by the palpable evidences offraud

* raor* thorough examination, and satis¬
fied himself that they were utterly spurious. The Mean
claim, moreover, came nnder his observation, and It hap¬
pened that he knew him in Mexico as a fugitive from

iU'wift ?»?« * man ofbadrepot« He was also acquaint¬
ed with the mining localities in San Luis Potosl. There
was, perhaps, no other man in Washington who could
have been so appropriate!/ appointed to that situation
at that particular time- He at once, and almost intui-
tively, arrived at a just estimate of the whole fraud.
Upon this convletion, he addressed a letter, stating the
fact, to Mr Crittenden, then Attorney General; but find-

J^kCOSni?,,lcftl,on WM un«>otlced he published
#

bold/y avowing his

SSuft? .'» ". «- -«

an?at
*tt*n,lon of President Fillmore,

otherwise *ither fot the purpose or

cus£ri Jnd & ^ f occurring, the subject was dis

with thep^oSSS *
a proceedto*. He answered that he had doSe ^

had fully informed the Attorney General oTthTfJ^Jl
Crittenden had no recollection* erwwc&iE SSfthw
from Dr. Davis on the .ubj.ct, and ZkSlSX' gf
had made tho communication. * 0

Dr. Darls repUed that be wrote to him. The letter

«^ £ iJn ?xpUclt statement of the fraud. He con
flded the letter to a messenger, who was directed to In-
«ure its delivery into Mr. Crittenden's own hand HU
mooter, on reaching Mr Cs office, learned that h.
wai at the Supreme Court, arguing a cane there H*
waited until Mr. C.'s return, when the letter was deliver

n2!Me,$w. "* Mr C bre»k the envelope, com

f i?® '5* '.tter, and then withdrew. Upon this
rUtement Mr. 0. taxed his memory, and presently wm
and !l! fTft- H* h*d r*0*iT*d »>ch a letter,
.nd read tt either hastily or Indifferently, in whole or In

'""r? * 5K* letter* com

withal. ".i ?. .1' I^^'ty. Inlustiee, and ao forth,
thltihZFZl *wmrd* °* tn* t»ard, and knowing

^ th*re wm ao Appeal, eith«{ \q hi« or imywljejft eUe,

be had regarded the letter u of that character and had
j jlveo it no further attention lu importance a* comin*

lroui Dr. Davis ha ! not fixed hia attention
i Provident Fillmore wan deeply moved upon this state-

ment, and expressed himself with much feeling Mr
Crittenden profoundly regretted hi» apparent negligencein so momentous a matter, and by his subsequent dili¬
gence and zeal, within the sphere of his official duties,compensated for the error. Happily, the resolute npiritof I Jr. Paris prevented tho consummation of tho friud,
so that the misapprehension of the Attorney General did
not in any degree impair the case.
The goTernment was by this event fullv apprlsod, and

at the same time convinced, of the fraudulent character
0

..
*nol« transaction. Before proceeding with the

active demonstration against Gardner, another circum-
stance just subsequent to thU event must be mentioned.
About the last of Juno, 1851, Mr. Edward Curtis, whom
we named an former counsel of Gardner, notified Presi-
dent Fillmore of his suspicions about the validity of the
claim, and informed tho President that a certain J. A.
Porte, a Frenchman, who liad resided in Mexico, and an I
Intimate friend of Gardner, had stated to Win. S. Parrott,%Mid his brother John Parrott, who had also been claim-
m'ts for indemnity for tobacco, before tho Board, that
Garv"10' "a(l tohl him (Porte) on the eve of his departure
for Eli *l»nd, that he had managed to impose on the
governu.'ent fraudulent claims, and that a member of the
Mexican L'-'gation in Washington had assisted him (Gard¬
ner) by procuring from Mexico the stamped paper that
was necessary for the forgeries.

Soon afterward*, Mr. Curtis again wrote to Mr. Fill¬
more, saying that Parrott had seen Porte, who promised
to put in writing what he had said to the Parrotts. In
this communication Mr. Curtis also stated that he had
l>een engaged as counsel in Gardner's case by Gen. Waddy
Thompson. The latter, when examined as a witness, be¬
fore the House of Representatives, denied this. Mr. Cur¬
tis shortly afterwards went to Saratoga, where Wm. S.
Parrott wrote to b(m, saying that, though Porto had pro¬
mised to give the paper, hehad not done so. In July,
Parrott wrote a second letter, reaffirming Porte's state¬
ment, and adding that Porte had declined to put in writ¬
ing the language of Gardner, as he bad promised. All of
which Mr. Curtis communicated to the President, who
then directed the District Attorney, Mr. Fendall, to bring
the matter before tho Grand Jury. Porte was then brought
by process before the Grand Jury, when he denied, posi¬
tively, that he had ever made any such statement, and

d< clared that he knew nothing about the fraudulent char¬
acter of Gardner's claim. Other witnesses, however,
were found in Washington who were sufficiently informed
upon other matters relating to the fraud, upon which
testimony the indictment was found upon which Gardner
was convicted on Friday last. Wo now return to the pro¬
cess of developement.
Mr. George W. Slocum was at this time in Mexico. He

was engaged in some Investigations there, and at the in¬
stance of Governor Letcher, United States Minister at
Mexico, with whom our government liad conimunica'.ed
on the subject, proceeded to investigate tho matter of the
Gardner claim. He was prevailed ou by Gov. hotelier to
go to San Luis Potosi and there make a local inquiry up 1

the subject. He examined the archives, acquire t all poi-
sible information to substantiate the fraud, perform .'d
his duty with fldelity, and made a most satisfactory re

port. He brought witnesses from Mexico, upon whose
testimony tho second indictment for forgery was found.

It may be remembered with what pertinacity all these
proceedings were assailed by Gardner and his advisers;
and the position they still occupied was such as to render
doubtful the result of a prosecution under the existing
circumstances. At this time the Mexican commission
was determined upon by the government, President Fill-
more declaring his purpose to expend every dollar in the
treasury that he could constitutionally" command to
bring the matter to a fair and thorough judicial investi¬
gation. Mr. Crittenden, as Attorney General, being ap-

£lied to. furnished an opinion on tho construction of
iw which justified a special commission. A committee

of Congress authorized it, and at the instance of tho com¬
mittee, Henry May, Esq., now a member of Congross
from Baltimore, was named as the head of the commis¬
sion, having been already called into the case by Presi¬
dent Fillmore. Mr. May objectod to the appointment,
but accepting it at the earnest solicitation of Mr. Fill¬
more. The other members of the commission were Cspt.
Wm. W. Hunter, of the navy, a resolute and persevering
man; James K. Partridge, Esq., of the Baltimore bar, a

very able young man, and a master of the Spanish lan¬
guage; Abner Doubleday, of tho U. S. army, an efficient
member of the commission, and Mr. Buckingham Smith,
formerly Secretary of Legation In Mexico.

In this matter tlio determination and perseverance of
President Fillmore were most effectually seconded by the
energy and zeal of Mr. Conrad. Secretary of War, who
anticipated the wants and consulted the wishos of the
Commission in every respect.
The Commission proceeded to Mexico, visited San Luis

Potosi, explored the whole of the vicinity in which the
mine of Gardner was said to be located. They examined
records, mining titles, persous, places, and used all pos¬
sible diligence to discover the vacated silver mine, but in
vain. They succeeded in discovering the Mexican accom¬

plice of Mears and Gardner, and while there obtained the
correspondence, which, it is alleged, transpired between
Gardner and his brother and their Mexican accomplice.
The Commission was empowered to bring witnesses back
with them upon such terms as they might deem expe-

The Commission returned with evidence enough, ap¬
parently, to carry conviction home to every unprejudiced
mind. It was presented at the trial of the case, which
noon afterwards came on. Much of it was rulod out, and
all of it was so adroitly assailed by the defence that the
jury dill not yield their convictions to what was brought
bet lire them, lhey failed to agree, and it was understood
that nine were for acquittal, and three, who fortunately
stood firm to their belief, were for conviction.
A now trial was necessary. And, in tho Interim,

another commission was ordered to Mexico, umlor Moj.tr
Mordecai. Ihe result of tuelr investigation substantia id
the facta asserted by the first in every particular, i'l oy
had, moreover, the attested location of the mine, a. eli¬
cited from tho witnesses on tho first trial, which was

alleged to be ten miles south of I/igunillos. So miaa w.is
found there, nor was thore any knowledge of ono. tho
nearest mines in that direction were fifty miles sou h of
Lngunillos, observations having been made by Cjpi n

Barry, a valuable and scientific member of tho com ni
sion, aud conclusive testimony advanced by him as to
the fact.

Mr. Charles B. Bowes, an American artist, who w n des¬
patched to Mexico after the return of the la<<t cimn -

sion to procure tho boundaries of San Luis Potosi, re¬
turned with the most decisivo proof that the locat ion of
the mines in question wero in Qucrctaro, and not in San
I.uls l'otosi. This commission also visited the location of
Mcars' quicksilver mine. It was discovered.a hole
thirteen feet deep.dug to order since the award of
(168,0001 This hole was n concession to the liberality of
the United States, and a token of respect from Mears to
the outraged dignity of his dupe. But Gardner did not
even offer tho pretence of a broken turf.
The Commission learned while in Moxlco that Merxrs

had received from Gardner the assurance of success.
That " Gen. Pierce had been elected to the Prcsidoncy of

| tho United States, and his affairs were now brighter than
ever, as he had friends who could influence tho new Pre¬
sident." We suppose Gen. Pierce will hardly need pro

S tectlen against such a compliment as this. It is due to
i him, however, to say that he has used all his influence

I and constitutional authority to enablo the prosecution to
I produce the legal testimony available in tho case; and

much is also due to the public spirit of tho lion. Jeffcr-
son Davis, Fecrotnry of War.
We should leave undone an important part of our duty

to the public if we omitted to refer to tho late trial. This
was conducted by tho same counsel as tho preceding; on
the part of the prosecution by Philip R. Kendall, Esq.,
United States District Attorney, and the Hon. Henry
May. These gentlemen have been intimately and labori¬
ously associated with the case from its earliest develope-
ments.

Mr. May, as has been already stated, had the chief and
responsible direction of the first Mexican commission,
and has been exposed in his special relation to tho prose¬
cution. and his energetio, inflexible and consistent per¬
formance of duty, to the most virulent assaults from the
friends of Dr. (iardner. But the result of the trial, the
thorough unmasking of this stupendous fraud, and the
prompt conviction of the offender, has vindicate! his zeal
and accredited his great professional skill and the re¬
sources of his mind.

Mr. Fendall, his colleaguo, has labored with ceaseless
devotion in this important cause, and has addod to his
fame by the signal ability with which he has conducted
his share of the labor. They have together earned the
respect and confidence of the government, and ore entitled
to the same from the public at large.
The whole of this subject has been before a committee

of the ?enato, who havo yet to report on it. The poople
have a right to expect at their hands a dollberate and
effective protest against all official connection with this
fraud. There has been a most reprehensible comming¬
ling of interests In this matter, and with all the charity
the public may be disposed to exercise there will bo a

prevailing doubt of personal integrity with respect to
all the participants in the Gardnor fund if the several
amounts obtained by the respective parties thereto are
not voluntarily restorod to the treasury.

Moreover, :f this voluntary restitution is not raado'. the
public will expect the Senato to authorize legal proceed¬
ings against all concerned, without respect to service or
person.
Such is a brief outline of some new and prominent

facts connected with this celebrated case. We have put
them on record in the above form for the convenience of
the readers of the .Sun, and to supply them with an im¬
pressive history of an evont which we hope will exert

a salutary influence upon public and political mtrality
throughout the Union.

Burning off the Catholic Church In BKassll
Ion, Ohio.

[From the Massillon News, Feb. 523.]
On Friday morning last, the young men charged with

the burning of the Catholic church were taken before
Justice Folger, Mayor I'eaae and Justice Heekman, in the
Melodeon building, where an examination was had, which
resulted in the' holding to bail of Herman Cutler, in the
sum of $700, and the discharge of Thomas Blackburn. Jr.
During the progress of the examination many startling
disclosures were made. The existence of an organised
band of young men, leagued together for the purpose of
arson and plunder, was shown by tbe testimony of the
witnesses; and from the same source we learn that
among the standing rules of the organization was one

empowering any of the members to take life when in
danger. Various other mattors were also made known
by means of tills investigation.
There are other of the defendants, who have thus far

succeeded in evading the search of the law. Warrants
are out for their arrest ; and wo are informed that at
least one of them Is now In custody, having been cap¬
tured in the Btate of Indiana. We indulge the hope that
all who hare been engaged in this affair may be brought
toJustice as speedily as possible.
The facts developed at this trial hare strengthened the

conviction we have previously expressed, that tho nu¬
cleus around which so much evil has gathered had its
origin i.i tbe rookery in the immediate vicinity of Mas -<il
Ion. We are confident that the removal of this Iniquity
will do more for the moT*N of tho town than anything
else which ean be suggested; and In view of this fact, we
shall not oease to call loudlv for It* immediate and per¬
manent suppression. Nothing short of this will answer
the purpose, l^et us have a vindication.of the power of
the law now, so that we may not be reproached with in¬
difference to the public welfaro hereafter,

Mr. (keen, the celebrated diver, on the Mth ult. dU-
eovared two loeeMfctWee la Lake about fourtvan
mile* above (Jrand river. They were lost two years agolast fall, from a vessel la a storm They lay la twenty-twofeet of water, and were discovered by the (act that i«epile* ep oft the spot.

Affair* In Mexico.
HIT NAVIGATION ACT.THE INVASION OF LOWSR
CALIFORNIA AND SONOHA.TUB PAPAL NUNOlU AND
THE EMPIRE.
[From the Now Orleans and Mobile pa?Wi, Feb. 27.]By the arrival of tbe Texas, C*pt. Place, we have intel¬

ligence from the city of Mexico to tbo 18th in»t., and
from Vera Cro* to the 22d.the (lay on which uho left the
latter place.
The Texas brings the following pasao Igor* .
Mr. Benfleld ana family. H. Rraur arfl lady, Panannean,

Gurrrier, Arguillos, Charles Gilman. M. Kyek, Capt. Ar¬
nold, Dr. Bauundewan, George Delorin, anil four in tho
steerage.
The Texan has on freight the sum of $43,190, consigned

as follows .
F. <le Fnentes h Co. $20. 500 J. W. Taeharie Ac Co. $4,046
Warnektn & Kircholf 2,000 Brugniero A Co 1,000
8 Fernando* 4,000 Matthews, Finley it Co 4,000
Cramer* Co 3,250 E. J. For.itall 5,d00
Puig y Aredano 3,000
Santa Anna haa decreed a navigation act, which cui-

bodies *<>me of the nrinciples of free trade and recipro-
city. Mexican vessels may import goods from any coun¬
try at the established rate "of duties. Vessels of foreign
countries reciprocating with Mexico, may import their
products on tho same term*; otherwise, tliey are to pay
un additional 50 per cent both on imports and exports.Vessels of reciprocating foreign countries Importing tho
products of other foreigu countries, will be subject to tliia
additional duty. Foreign vessels of reciprocating coun-
tries will lie subject to tho same tonnage and port duties
as Mexican vessels. Those of other countries will pay
double those dues. Vessels of nations not having com¬
mercial treaties with Mexico will pay all these additional
duties. These are the leading provision* of the decree.
Senors Jose, M. Franco, p. Buena andF. Garduno have

been granted the exclusive privilege of working the gold
mines discovered in Querctaro last year.
Senor L. Parres has been appointed Minister of Fi¬

nance, in place of Senor Sierra y Rosso, resigned.
A work entitled "Notes on ihe History of the War be¬

tween Mexico and the United States," lias been anathe¬
matized by the presidential decree, and ordered to be
burnt, its editors sentenced to civil degradation and in¬
capacity, and persons possessing it summoned to deliver
It to the authorities. This mutt be a work worth having,
where tho truth is valued.
A decree has been issued, condemning all persons

taken in arms, or convicted of belonging to a corps of in¬
vaders. to be shot. j
The Indians are reporte-l to have recommenced their

ravages in Sonora, but to have been again whipped in
Durango.

A circular issued by the Minister of the Interior, directs
Governors of provinces to treat as conspirators exiles
entering them without permission.
A new tax of $4,000 per month has been imposed byGov. (iandara. of Bcmora, for the purpose of raising

funds for the extraordinary expenditure now ren '.tired
in the State.
We regret to learn the demise of ex-President Hemra.

He died on the loth Inst., and was buriod at the Panthe-
on without unv funeral pomp or solemnity, llerrera
was a soldier of the Mexican war of independence, and
one of the very few surviving patriots in that baud of ty¬
rants and slaves.
The rumors relativo to revolutionary movements in

Chihuahua and Tamaulipas, are contradicted by the
Viaria Official.
The Eco del Comercin, of Vera Cruz, publishes a letter

from Mr. Angel Iturbide, general agent of the Sloo Com¬
pany, and despatches from Messrs Williams and Daniel
Pierce, engineers of the saiue company, announcing that
the work on tho Isthmus route was' begun on tho 20th
ult., under the auspices of Gen. Martin (Jos and of the
principal authorities of the department. Several
speeches were made on the occasion. Preparatory opera¬
tions had been commenced on the 26tn by Engineer
Wall, at a place called Suehil; and we learn by the Oaja-
ca papers that the Indian laborers are already at work at
Post iUo del Cerro. In short, says tho Trail d' Union. this
great route is now building at three different points, viz.
ut tho mouth of the Coatzacoalcos, on tho borders of the
Pacific, and at tho centre.

Mr. I'etin is about making an attempt at aerial naviga¬
tion in the city of Mexico. The .ascension is to take
place at tho Plaza de Toros.
The Trait d' Union announces, through letters from

Guay&mas, that six or seven hundred men have landed
at Todos los Santons bay, to form a junction with
Walker, and that Negrete has been compelled to retire to
the mountains. Gen. Yanez, it is said, will bo super¬
seded in command of tho Mexican troops by Pedro
V aides.

The Mexican papers relate a horrible story of a marriod
woman who induced her paramour to murder her hus¬
band. 'lhe parties were seized, trlod, condeinnei^tndexecuted.
The government is actively engaged in sending troops

to Lowor California.
The Twelfth regiment of the line left Guadalajara on

the 30th ult., under the command of Senor Traconis, for
Sonora, for the purpose of' annihilating the Walkor re¬
public.
On the 10th, the Governor of Vera Cruz, accompanied

by his staff, took his departure from Vera Crui for Ja-
lapa, to meet His Serene Highness, Santa Anna, who was

hourly expected at the latter city, on the lopg-announced
visit to his estate in the department ot' Vera Cruz.
An order has been published, notifying all Mexicans

who may liavo been expelled from the country for politi¬
cal offences not to return, under penalty of being appre¬
hended and tried for treason.

Mr. 11. Van Brunt has been recognized bv the Mexican
government as American Consul lor tho port of Acapulco.
By order of the President, under date of the 13th Jan.,

1854, all the children in t'uu schools of the republic are to
be ins'ructed in tho Christian religion, according to the

catechisms of Father iUpulla, approved by the Arch-
bislu p of Mexico.

A decree will be published on the first of March, es¬
tablishing a commercial school in Mexico, in which the
mysteries of commerce will be taught, togctker with tho
French, English and German languages.

[From the New Orleans Bee, Feb. 27.]
The Mexican papers being subjected to u rigid censor-

t-liip, cannot, if they would, furnish authentic informa¬
tion of the real state of public feeling in that distracted
country, and even the honest and faithful Trait d' Union
has been gagged into silence by threats of persecution
end suppressing Fortunately wc havo made arrange¬
ments bv which we are enabled to secure intelligence
from private and trust-worthy sources to the very latest
dates intelligence that would"be vainly sought for amidst
the interminable verbiage and compulsory reserve of tho
Mexican papers. Wc subjoin tho following passages from
the last letter of our excellent correspondent, under tho
date of the 19th instant, and hope by every mail from
Vera Cruz to lay before our readers a' picture of Mcxico,

1 behind the scenes:.
! The President is still at the capital, and his departure,

> so often announced, is again postponed. The movements
; of hi* Highness would be of no earthly importance, wero

tliey not instigated by political roasons. The Cabinet has
1 been greatly farmed und the population much excited
i bv the successive arrivals of special messenger* from

! slnnloa andGuerreo. Rumors are afloat, and letters from
j Gmtyninns state that Count Raousret de Boulbnn and Mr.
; Walker had landed at Sonora, the former at the head of
' 800 men, and the second in command of 400 with a

view by concerted action of seizing upon Urez, the
1 capital 'of Sonora. I believe this report to be pre¬

mature; but from letters I hare read, and from in¬
formation derived from merchants who aro vitally in¬
terested in the affairs of the Pacific coast, I think that
if the invasion has not yet taken place, it will not
be long delayed Walker, who is n<iw master of Lower

; California, which ho conquered with a handful of adven-
turers, would be embarrassed bv the thousand or twplve

! hundred men now constituting his army if he had not de-
termiued.to throw them into Sonora. Experience hai
too thoroughly convinced him of the imbecility and
weakness of Mcxico to allow him to pause in his career,
A* to Count Raousset, he has been duped by the Mexican

K> eminent. He had been invited to tho Pacific frontier
Santa Anna for the purposo of establishing a French

colony. During several months the President of Mexico
.ought to delude him with empty promises and seeming: encouragement, while the journals of the capital, acting
under instructions, reviled and abused the Frenchman

1 without stint or mercy. Count Raousset is just the man

j to be driven to some desperate enterprise by treatment of
I this sort. Will the invaders succeed? I do not doubt it
i for a moment. The population of the coast are discon¬

tented and turbulent, and will gladly accept of indepen¬
dence, fprovided they aro not required to annex tneir
country to the United States. As for the array, its

i prowess is well understood. Its exploits in Lower Call-
| fornia give you the incusure of its efficiency. Let one
I fact suffice. We have now amongst us Col." Tranconiz.

whose regiment deserted and evaporated before reaching
the coast. The soldiers composing it are forcibly enlist

i ed, and run away, as a matter of course, at the first con

| venlcnt opportunity. Severity and vigilanoc are vainly
I exorcised. They will desert. Hardly a day elapses that

we do not pee scores of these poor devils sweeping in
front of the barracks, under the "supervision of the of¬
ficers, and kept in awe by their sticks The lattor are
tlieimelves taken from grocery and fancy stores. They
sre very pre'tllv uniformed and decorated, but are abso¬
lutely worthless on the fleid of battle.
The news from fluerrero is more positive. Can. Alva¬

rez, who is the satrap of that department, the " King of
th<> South," as he is popularly termed, is preparing a

£>nvnciamie)Uo. Hit) Secretary and Atnbas.i*dor. Ilouito
ro, was arrested a few nights ago. and important docu

ments were found secreted aboist his person. Higio
Romero, one of Alvarez' accomplices, who was exil»d
three months since, is at Pannina, where he has des-

8 itched a vessel loaded with arms and ammunition to
uerrero. Alvaret directs in secret these movements,

and two of his villages have already proclaimed the
" Confederacy." The term is of no consequence. Cal

it " Revolution," for such it Is, and it will assuredly pro-

{res*. Snnta Anna has sent on two of hii best regiment*
j Acapulco.the lltli of the line will pot desert, as it

j consists of veterans who are well officered: but the do-
I main wliltber they are bound is rocky, sterile, mountaln-
. ous. and broken by ravines; defended bv scorpions and

venlmous serpents, the terror of the inhabitant* of the
Mexican plateau. The climate is fatal to health; the
population is a motlev tribe of Indian*, known as Plntoe,
copper colored, with hideous black spots on their skin.
The." South" is considered here as a terrible oonntry, in-

' assesslble to the peoplo of the genial table land.
The Imperial projects of Santa Anna have not been

abandoned. You would hardly divine who is the chief
adviser of his Serene Highness on this question. It Is
Monseigneur Clementl, the Papal Nuncio.a marplot
who, not content with nls gainful commerce in indulgen-
ces and rosaries, not content with having disputed the
rights and Jurisdiction of the venerable Archbishop La
Gazza, is now endeavoring to incite Santa Anna to des¬
troy the form of government, the substance being al¬
ready gone, nnd to have himself crowned Emperor of
Mexico. He is negotiating a stupid scheme of a marriage
between Santa Anna ana one of the daughters of the
Queen Dowqger of Spain, and boasts that he will be able to
divorce Santa Anna from his present wife. This seems
very ridiculous; but we arc in a country where the
strangest projects are often the most successful.
The ministers here make laws by the bushel, but such

is their Ignorance that they are constantly compelled to
repeal them after promulgation. They have just Issued

a navigation act that would be odioas were it not farci¬
cal. Here Is a country possessing four nutshells, styled

s n*vy, and commanded by captains who do not know
how to taks an observation, and are profoundly ignorant
of the Tery elements of their profession. Yet the gov¬
ernment hss just decreed that Mexican ships shall b<s ex¬

clusively authorized to carry on the import trade of all
the product* of the globe I Happily existing treaties rfn
der IMs of MIf rtuftsnd void] but the mere mention
of the fact displays the wisdom of the Mexican Cibinet
inull its glory.
One circumstance which I most not omit is the species

«< contraband invented bjr the jovenweot, to th»

moot of commerce ami the injur; of the public revenue.
Tin.' Minuter* being short of fund*, hare permitted three
very large and valuable cargoei of flood* to be landed at
Matatlan, at the rales linpo-<«t by the former tariff. The
duties were paid in Mexico! How are the other ports of
the republic to contend against this l&ii|ultoaf prefer-encef The -entimeut of C.- Hgulu l. reilli'-d in this un-
happy country.a home teigus, aud u t constitute his
court and couneiL

[From the New Orleans Picayune, Feb. 21]The latent intelligence from Mexco, roceu .t I from prt-
vnte sources, goea to Hbow that ."-an ta Aim i hat scarcelyfewer or less grave dangers to contend with Internallythan externally. The latter, indeed, if wo conflux our
attention to those caused by tho expedition of Walker,
and the projects of Count Raousset do Houlbou, arc
scarcely »s serious an those which are fenneutiag withiu
the republic or empire Reports continue to bo circulat-
(d, almost daily, of fresh pronunciainentos in varlotu
States or departments, aud although those are officially
denied, no one, uot even of those best nffoctod to Santa
Anna, or to the existing order of things, or most opposed
to change or disturbance, is satisfied that tho reports are
nltoiretfier without foundation. At the same time, it 1*
admitted that there ure many who not only ere lit them,
but Lear them and propagato them with warm mituf.ic
tion; and although it maybe thought that these are
treated wi.'b only Just sarcasm, by being spoken of as
"only such as expect to profit by revolutions,'' it cannot
be overlooks that it is precisely aud only that themsol-
ves and all tnay profit by revolutions, that men ever en-

gage in them.
Such is the state of feeling at this moment In Moxico,

that a company of troops cannot be known to be about
to move without a report at once being circulated that
their destination is some point at which a pronunciation-
to ha* been Issurt. Suntt Anna cannot remove from his
estate to the capital, from tl»i.« to Tacubaya, or in any
other direction, without its being uneasily attributed to
seme similar cause.
Just previously tc- the sailing of the Texas, troops in

the capital liud rece.ved command# to put themselves in
marching order, and the report was that they were to go
to Chihuahua and Guwrero to put down emit let rumored
to have broken out there. The counter statement, one

of t-oiircely better indications, wan that they were des¬
tined for Acapulco, at which place the Count Raousset do
Bouillon was expected to make a descent, as affording
him better prospects of success, in consequence of there
bcinp no garrison thero.
At the N'tno time there wero reports being circulated

of promincmmentos having been made in other parts of
the country.
There are also other difficulties prevailing. All, how¬

ever, that is at present known of what is looked upon as
the next iu importance, does not soem to bo sufficient to
warrant a positive inference of Its real character or bear
ng. The fact is, that tho Pope is reported to have re¬
called the Archbishop of the Diocess, in consequence of
unfavorable reports transmitted with respect to him by
the Apostolic Delegate, Monselgneur (Temonti. What littlo
information w» liavo on tho subject, would lead to the
belief that the- latter is well affected towards Santa Anna,
and as a corollary. In the existing state of things in
Mexico, to the- Jesuits. The illustrious Archbishop Senor
(Jatza, then, is in all probability opposed to the machine-
lions ot ono or other, or both of these parties ; aud if so,
no matter which, his removal must follow as
a matter of course. The Jesuits desiring it, Santa
Anna is too dependent on them to interpose anydifficulty In the way of accomplishing it ; aud Santa An
na, on the other hand, desiring it, they would only be
too glad to aid him in getting rid of the Archbishop, es¬
pecially should he happen not to belong to the order of
Loyola. That there is uot much other ground of com¬
plaint against him than this, we have wluit we think will
appear strong presumptive evidenco in tho fact that he
is spoken of, e\ en bv the well affocted to Santa Anna, as

a prelate of eminent endowments, virtues, talent and be
nevolence. The report had created no littlo excitement,
and the Diario Oficial had denied its truth but this de¬
nial was received with general incredulity, and the affair
wus looked on as a very grave one.
Santa Anna was to liavo left for the capital on tho

20th; but it is stated as a positive fact, that fear lest his
doing so should afford an opportunity for apprehended
outbreaks, had induced him to postpo'ne his journey in-
definitely. Certain it is, he did postpone it, and we have
little doubt that the cause assigned is the correct one.

If we add to such facts iu those, what we know to bo
taking place externally, and not here alluded to. there is
little room to doubt, even though we admit Moxico to bo
tranquil at present, that the crisis through which she
inevitably has to pais is rapidly approaching. Wo be¬
lieve, too, that wo do Santa Anna no more than justice
when we express our belief that he also perceives this to
be the fact .and is even now only preparing himself for
it. Wt re his sagacity somewhat more extended, he would
rather prepare his country for it.

Lntcr from Tuns.
The San Antonio Ledger announces the temporary ftp-

poiutment, by the agent of the Treasury Departmo'ut, of
Mr. C. F, Ring. formerly Mayor of .San Antonio, as deputy
collector and inspector of the Saluria revonue dUirict,
vice (.'apt. Ogdcn, resigned.

Mrs. Lewis was about commencing an en^nojement at
the Galveston theatre, and Yankee Silsboe, it is thought,
would also plav a brief engagement there.
The News, of the 21st ult., has tho following items

A letter from Huntsville informs as that there was a
heavy snow in that place on the 15th inat. It was
thought the Trinity would bo up in a few days.

Just as we are puttiug our paper to press, we are In¬
formed that tho steamer Jack Hays, which was towed to
the wharf by the Eclipse last night, met with another se¬
rious accident on Sumlay last. The particulars, as wo
have been able to gather tliem, are uh follows .lust as
she was backing out from Vince's Landing, on Buffalo
liayou, a Hue collapscd. Tho engineer was seriously in¬
jured A negro, the property of Mr. Edwards, was ho
badly injured that he died last evening .

A correspondent of the Civilian, writing from Liberty
county, on tho 17th ult., gives the following account of

a murder iu that neigliorhood .On or about the 1st Inst.
Mr. Levi Burrow WM killed by Joseph White. Mr. Bar¬
row, at the time he was shot, was near his house, put¬
ting up a fence, when White rode up to him. and, to use
the language of the deceased, said. "I will blow your
brains out." Ho then drew his pistol and shot him in
the abdomen, a little below and to the left of the navel.
Parrow lived about thirty-six hours, and detailed to his
friends all the facts connected with his murder. Ho was
ore of our best citizens.solver, industrious and honor-
aMe was in the primo of life, and has left a wife and
children to mourn his untimely and violent death.

It is said that his friends have offered a reward of
$2,0G0 for White's arrest. It la believed that he has (led
to the West.
The :-'an Antonio Weilern Texan, of tho 10th ult., has

the following items .We have not heard of any intelli¬
gence of iinportence brought by the last El Paso mail,
nor has the train met with any adventure worthy of ex¬
tended notice.
There is a rumer that Capt. Skillman has had the mis-

fortune of killing a Mexican on the west side of the river,
iu the town of Li Puso, where he was temporarily present
and attacked. We are not in possession of tho full par¬
ticulars of the case, but those whom wo heard speak of
the matter fully acquit the captain of blame, ana justify
Lim in what he lias done.
Some of the troops of the newly established garrison

had arrived at the post on our side of the Kio Grande.
In consequence, the long negleetol inhabitants of that

region are just beginning to realize that thoy aracitizens,
and that the territory they inhabit is part"and parcel of
the United States.

Prom the Indian Nation.
The following items are clipped from tho Chickasaw

Intelligencer of the 4th ult. :.

Col. Smith, Chlcknsnw Agent, accompanied by J. T.
Gaines, S. P. United States interpreter, left on last Satur¬
day for Fort Smith, after the Chickasaw annuity money.
Tho agent will commcuce paying the money on the
20th instant.

In accordance with a resolution passed at the sitting of
the last Chickasaw Council, the following gentlemen
were appointed delegates to go to Washingtou, to havo
the same power as former delegates, and to transact such
business as they may think beneficial to the Chick,maw
people .S. Folsom," Col. E. Pickens, B. S. Love, W. Col¬
bert, J. T. Gaines, and Jackson Frazier.
We understand that the gentlemen appointed by tho

lust Choctaw Council, to go to Washington, have some¬
time since started for that city, to discharge the duties
imposed upon them by their brethren.which is, we be¬
lieve, to settle finally all matters between the United
States government and the Choctawj.

Theatre* and Exhibitions.
Bowery Theatre. The drama of " Uncle Tom's Cabin"

will be withdrawn after this week. It is announced for
this evening, with the same cast. Mrs. T. S. Iiamblin
commences an engagement on Monday evening next,
when she will appear in one of her most admired charac¬
ters.
Broadway Thkatrr.The great .Shakspearean spectacle,

entitled "A Midsummer Night's Dream," is tho attrac¬
tive feature of this evening. To-morrow night, Madame
Ponlsi takes l.er l>eneflt- Friday. Mr. Daviilge. and on
Snni-dfty evening, Mr. G. Heister, the scenic artist. No
doubt their numerous friends will give them a bumper.
Birtox's TmuTM A new comic play, entitled the

" iAnceis. or the Discarded Son," will be produced for
the first time, this evoning. The entertainments will com
meiice with the pieoe of "Trying it On," and will eon
elude vrlth the favorite farce of "One Thousand Milli¬
ners."
National Toratre. . The ^ama of "Uncle Tom's

Cabin" Is announced for this evening, with little Corde¬
lia Howard. Mrs. W. O. Jones, Mr*. IYIor, Messrs. Lin-
garrt and Prior, in the leading characters. The pano¬
ramic views are much admired.
Wallace's Tiwatrk..Congrieve's comedy, railed "Love

for Love." which has so fai been very successful, is an¬
nounced again for this evening. The' cast embraces the
names of all the popular artists. Tho amusements will
close with the tarce of "Kill or Cufe." Several new
pieoes are In rehearsal.
American Mt src*..The new moral drama, descriptive

of New York life scenes, called the ** Old Brewery," will
be performed this afternoon and evening. It is drawing
crowded houses.
Chwtt's Ornu Hocsr..The programme announced for

this evening contains a very good selection of negromelodies, as also instrumental pieces and dancing.
Wood's Hall or Miwstreisy..The selections for this

evening are negro melodies, a ooncert a la Julllen, and
an operatic burletta called "Lend Her de Sham Money."

Bcckixt's Hrrrnadrrh A well selected programme is
announced for this evening. Negro melodies, a burlesque
on Jullien's orchestra, and "The Bohemian Girl."
Broadway Mexaoerir..The benefit of the Lilliputian

comes off this evening, when, in addition to the usuni
exhibition. Dr. Valentine, the well known humorist, wll,deliver a lecture on physiology. 1

Profrksor Hart gives his illustration of the ontire
world every c\ ening, at 879 Broadway. The scenory Is
very good.

E. P. Christy .This well-known proprietor of the
negro minstrel company playing successfully for year* at
Mechanics' Hall, Broadway. Intends to enlarge his es¬
tablishment by extending it back to Crosby street, in
order to enable him to produce negro operatic pieces.

Birr*, the ventriloquist, Is now performing at the
Brooklyn Institute. His entertainment* are voryamuriug i

In conseqence of the high price of stock, several of
the boot makers of Mllford, (Utm.J hare temporarily
.usp^bwioe*, and 9U*n tare (Uaeharged many of

Tke Mm***"11 ConlrorfPty-Tht Cam of C*tla»*
rlne Hajrea.

SirPWSMl COURT.SPBCIAI. TBR.M.
Decision by Hon Judge Mitchell

The following opinion of Hon. Judjre Mitchell, respectingthe *lU'trod breach of contract by Miss, Hayes, the vooiT
ib. -

June 1851 Bn niirerment w*. ineile between Beale of the
first part, aud John Henry Wardwell, of the MC<md part,
whereby Beale agreed to procure for Wardwell the cxclu_nive services of Catherine Hayes and others »'£*.*four concerts every week for three month* in 11le United
Mates. On the 12th of July following Wardwell
Ms interest in the sgreement to 'he or
Ward v.i'll On the 14th September, 1851, Miss Haras and
tl.e other singers begnu to perform in New Yor*, hut an«
did not nlnif and could not. on and after the wth of No¬
vember of that year. On the 14th of November JosephWardwell assigned to the plaintiff the »ocnnd agreementand all claim* urising under it. The agreement provido*that £4,000 sterling should l>e paid a* liquidated damagwfor any broach of the agreement. Xbe plaintiff now sue*
for that amount, and the defendant demur*. The question whether a contract for the serviced of another wa»assignable, ban generally arisen in relntlon to appreotices. There l« no doubt that It cannot be to aligned amto bind the apprentice; but that if the assignment bo
made and acted ou, and the apprentice serve out hi*time »o that the benefit of lit* services, under the assign¬ment is obtained by others with his consent, no one butthe apprentice can mako any objection to the invalidityor the assignment, even if he could. Accordingly, tho
apprentice obtains a vnlid settlement in the place whoro
he so serves that town had had the beneftt of his services,und cannot object. (0 Cow., 658-9 Overseers of lUmiltoo
tv Overseers of Eaton ; 6 Cow. , 863-7, Overseers of t.uilder
land w.Overseers of Knox.) There are dicta,that although
an apprentice Is not assignable, yet the assignment
amounts to a valid contract as between the two masters,that the latter shall have the services of tho apprentice,
and binds the parties, although it does not bind tho ap¬
prentice. (6 Cow., 367. Ven. Ab. Apprentice V.\
Those dicta nre correct, with certain qualifications. U
the services bo rendered pursuant to the assignment
then neither the assignor nor asslgnee can th»

f ull consideration of thoir contract has been received by
esch. and the obligation to fulfil the contract necessarily
follows there being nothing strictly Illegal or unmoral
in the contract. If tho assignee had paid a bonus for
the assignment, and the services of the
not rendered, a moral obligation w>.u d result^ as¬
signor to refuml the amount paid, and a legal obligation,
also, either under the contract, or on account of the to¬
tal failure of the consideration of the assignment. V
tho services were partially rendered by the boy. aM
there was no proof that he did not mean to contiww
to perform them, the assignee continuing to rocene «"*
services, justice would require that the assignee should
av what he had agreed to pay under such circum¬

stances; and if the boy should leave after serving part of
his time, the assignee might be lot t to the co\ enauts ol
the assignor with him for his remedy, and be compelled
lo i.av all that he had agree, 1 to pay, us then, would he
only a partial failure of consideration. To this last clos<X^ses Wongs tho case of Nickerson vs. Howard, l»
.1. 1?.. 113, tho Court then quoting and »P^°*in|, Jj£*language of I/»rd Mansfield In the case of King vs. atork-
land l)ong. of> 70, that " though an apprentice Is not
strictly assignable nor transmissible, yet if he continue,
with tie consent of all parties, and his own, it Is a oojvtinuation of the apprenticeship."
the service of the assignee, after iHMngwithhimnearly
one year out of three years which ho was to serve Md
the assignee had paid the uaslgnor»50, and was to pay$r,0 more at the expiration of the first year, and *50 at
the end of the term, it was held that the assignor oojddnot recover anything from the assignee although
assignee expressly assumed the risk of lh®
absconding. (B Mass., 200, Davis vs. Coburn.) The re¬
sult of all the cases anil dicta would be thatttte aeelgn-nient (rives no rights as against the apprentice, and that

it irivca none as between tho contracting partiea, exceptsogf« asit" performed; but that so far-M it 1* per-
formed it gives to all parties the same rights as if the
assignment were valid in all respects. !*> also on 1;he
death of tho master, his personal representatives
claim on the services of the child, and Schoolan action even against one who had entered into a hood
conditionally for the faithful performance bX^ appren¬
tice of the covenants contained in the indouture of ap-
nreuticeshtp. (Str. 1,200, lJaxter exm. vs. Burfield.)
The Court said the assots of the master s estaU
would be held liable for the boy 's msint?"a.athe mafter'f covonant; but this must be unclar
stood only if the boy continue to #erve as an apprenwoe.
Thesamc'princijile lias been applied to the guardian ap¬
pointed under tl.e statute by a father for his chUd^ wdIt has been held that the guardian could not asdga tho
custody of his ward by deed or will to any other person,
and the reason then given is, because it is a personal trust,
which carver be transferred, whether the ap.xjtot^-4Ik* by act of law or of an individual. (8 Mass., 800 qw*
inir 11 VauRh. 177, BedeU vs. Constable.) In the owe
frem Strange, the Chief Justice, delivering the unanimous
resolut:on of the court, said, "The binding of the ap¬
prentice was to the man to learn his art aud senre hta,
without ony mention of executors; an, I as the wonta
are confined, so l» the nature of the contract, for^it i*
fiduciary, and the lad Is bound from a personal kjiow-
lcdge of tho integrity and ability of the master.In this case, too? the defendant covenanted wttfc
Wardwell personally, and not ^'thhisadministrators, or assigns, and this must
intentional, as while the assignors of W. ^e nover
named, and his agents only in relation to the «.{»<if tickets Beale's representative U ropi>ate«®f
named.

*
o far, therefore, ks the awar.llng c. the ina^s-nient indicates the intention of tho parties to the agr«»-

ment that intention was that the obligations should he
personal only. There are other parts of the contrmet
which show the same intention: " Beale agrees to pr^vido for Mr. Wardwell the exclusive services of MUw
Catherine Hayes" for three months, ''with the optioa
on Mr. Wardwell's Mrt of prolonging theen^mertforthe further period of two months on glvmg Ito!Mr Bejtoor his representative" one month s notl®*> ^Wardwell Is to be at liberty to perform operas in iieaot
concerts or oratorios;" but not to exceed four per weel^without/ the "conscnt of Mr. '¦ represonUi
"Mr. W. was also to pay the whole of the t^ellii^ Mid
living expenses of Miss Ilayes," and of the
and to pay « to Mr. Beale's representative the estlnujU*expenses of returning to England on the dav of the oc¬
cluding one of the engagement." And In other parts itU
shown that Mr. Bealo might act by a renrosentative hat

no rei.resenlative of Mr. W. Is ever alluded to.^^ThecOB-trnct gave to Beale tho one half of the excess of there-
celpts of any night's performance over KOO^,«dP.***that W. was to givo to Beale s representative »'**/
facility for ascertaining the omount of the receipts
at each performance, by allowing him to inspect all
books and accounts, and rendering a true
count of all tickets disposed of ^M® wLrd£eutfsuch accounts to bo vended on oath by Mr. Wardwell K
reouired. Although Miss Hayes is no party tothis Agreement, It is evident that the contract made by
Beale for her services could not bo performed ex^pithrough one who was in effect her agent, or a JriendWwhom sho was willing to confide arrangements madefoe
her and that this must have been known to Worawwt
and thet the whole character of the transaction wassu<*
that neither party would enter Jnte but for the persons*trust he or she might have in the others. Beale wooJAnot be at libertv to substitute anybody for Ml««
except when she was unable to perform; and he mifhi
well assume, as her friend or agent, to contract
W. that she would perform for Mr. W. when it would »e
abhorent to her foelings and to the wishes of any_of tte
parties to the agreement that she should perform for
another.for the assignee of Mr. W. and for the assigns#
of that asgirnee. If there could be one assignee the**
could be any number of them, and the contract would b«
equally binding to the last as to the^ »o matter wh.t
miffht be hi« color, or nationality, hli temper, ntness,
character or reputation.whether he was a libertine or .
man of immaculate purity, a favorite with

a manager of public exhibitions, or one
one who was liberal in his arrangements with porfoiM
ers or one whose only object was to extort from th«
the utmost farthing that the law ^

would know thoir weaknesses and excuse them, orOM
who would gladly avail himself of them and
them that ho might obtain the penalty which the bo«4
imuosod for sny breach of the contract. It cannot b*
that gentlemen connected with a profession *hiehprMw
itself on its honor intended to make a contract for th*
professions! engagements of a lady of eminence in the
Mime profession by which the would be obliged to sub-
tuft to the direction of any master, whoever he might
be, or elae subject her friend to a heavy penalty, mlm
Flayet waa to sing in New York or elsewhere in the Uni¬
ted .States. She might be willing to sing, and Mr. Puis
to contract that she wonld sing, In any place iq the Unl-
t' d States which Mr. W. might select, but not anywhere
that any assignee of his might select. The assigns*
might (elect a place that would be destructive
to her health : she and Mr. Beale might confide
in Mr. Wardwell personally that he would esercise
his right of election considerately and honorably.
Wardwell had the option of prolonging the engagement
for two month* beyond the first three. That U nn option
which might well have been left to Mr. W., a gentleman
known, it is presumed, both to Jfcr. lJeale and Miss Haves,
but which none of the parties meant to leave to anothsr
person to exercise. So W. was to be at liberty to perfomn
oj cr»h in lieu of concerts. That was a discretion which
would be reposed only in one in whom the parties have
had personal confidence.

Mr. W. was to pay the whole of the travelling and
living expenses of Miss Hayes. This is quite an nn-
limited engugement in its terms; it is one which wonld
lead to no difficulty between persons who had previouslyknown each other and the habits of each other; but it
would be the cause of immediate difficulty if the amount
to be paid was to be settled between the singers on on*
side and a stranger unaccustomed to their expensive
living on the other. It must have been Intended that
Mr. W. should have had some control, and perhaps tlm
entire control, in the selection of pieces to be performedwithin the range of Miss Hayes' power, and in tne procur¬
ing a suitable orchestra to accompany her and the other
singers; that was a trust in Mr W.'s own capacity and
good will, and not in the capacity or good will of any on
who. it might lie, had bonght out his interest in the con¬
tract on an auction sale. Mr. W. waa to render an aooonnt
of the profits of every night, and verify it on oath If re¬
quired. Whose oath wan roaulredf WardweU's, exprsesljr,
and his only. In that Mr. Beale could relv; but he nip*
not have had the same confidence In another.

#
All these circumstances show that the contract wan

founded in a personal trust in Mr. W., and that ha hat
no more right to assign a title to the services of Mien
llsyes and to the control of those services than a master
has a right to assign ths services of his apprentice.
The assignment was made before any services were

rendered, to that the plaintiff's claim is not for a breach
of contrsct once belonging to W. Miss Haves had ia
all things complied with the contract while W. held IV.
she never failed to fulfil with him the contract while he
had any Interest ia it.she has only refused to serve after
the contract was assigned; and it is very possible thai
ths discovery of the sale, (as it would be regarded,) and
the Incompatibility of the purchaser and the perforaaar.
led to the result which has followed.
This Is not an action between assignor and assignees,

at was the rase in lfr J. R. It is like an action by an
assignee of the master against the father on covenants
contained in the Indentures of apprenticeship. Nor
is the consent of Beale or of Miss Hayes to the assign¬
ment alleged; snd it is shown that the plaintiff waa the
assignee and solely Interested In the contract so early an
July, 1861.

J udgment should be for defendant, with oostn.

Mrs. Hester J. Graham waa lawfully dbroreed. on the
£££! ' <* . tow ** p. QmW*, StI Putche*. covkotf.


